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49 CFR Ch. X (10–1–15 Edition) § 1113.2 

hearing will be granted only in excep-
tional circumstances. 

(c) Continuances. (1) A continuance 
may be granted at the discretion of the 
presiding officer. 

(2) If the presiding officer announces 
the time and place of a continued hear-
ing on the record, no further notice 
need be given. 

[47 FR 49559, Nov. 1, 1982, as amended at 61 
FR 52712, Oct. 8, 1996; 74 FR 52907, Oct. 15, 
2009] 

§ 1113.2 Subpoenas. 
(a) Issuance. A subpoena may be 

issued upon the direction of the Board 
on its own motion or upon request. A 
subpoena may be issued by the Board 
or by the officer presiding at a hearing 
and must be signed by the Director of 
the Office of Proceedings or a member 
of the Board. 

(b) Requests. (1) A request for a sub-
poena to compel the appearance of a 
person at a hearing to give oral testi-
mony, but not to produce documents, 
may be made either by letter (only the 
original need be filed with the Board) 
or orally upon the record at the hear-
ing. A showing of general relevance and 
reasonable scope of the evidence sought 
to be introduced through the subpoe-
naed person may be required. 

(2) A request for a subpoena to com-
pel a witness to produce documentary 
evidence should be made in writing by 
petition. The petition should specify 
with particularity the books, papers, or 
documents desired and facts expected 
to be proved, and should show the gen-
eral relevance and reasonable scope of 
the evidence sought. The officer pre-
siding at a hearing may grant a request 
for such a subpoena made orally upon 
the record. 

(c) Service. The original subpoena 
should be exhibited to the person 
served, should be read to him if he is 
unable to read, and a copy should be 
delivered to him by the officer or per-
son making service. 

(d) Return. If service of subpoena is 
made by a United States marshal or his 
deputy, service should be evidenced by 
his return on the subpoena. If made by 
any other person, such person shall 
make an affidavit stating the date, 
time and manner of service; and return 
such affidavit on, or with, the original 

subpoena in accordance with the form 
thereon. In case of failure to make 
service the reasons for the failure 
should be stated on the original sub-
poena. The written acceptance of serv-
ice of a subpoena by the person subpoe-
naed will be sufficient without other 
evidence of return. The original sub-
poena bearing or accompanied by the 
required return, affidavit, statement, 
or acceptance of service, should be re-
turned forthwith to the Chief, Section 
of Administration, Office of Pro-
ceedings, unless otherwise directed. 

(e) Witness fees. A witness who is 
summoned and responds to the sum-
mons is entitled to the same fee as is 
paid for like service in the courts of 
the United States. Such fee is to be 
paid by the party at whose instance the 
testimony is taken at the time the sub-
poena is served, except that when the 
subpoena is issued on behalf of the 
United States or an officer or agency 
thereof, fees and mileage need not be 
tendered at the time of service. 

[47 FR 49559, Nov. 1, 1982, as amended at 61 
FR 52712, Oct. 8, 1996; 74 FR 52907, Oct. 15, 
2009] 

§ 1113.3 Authority of officers. 
(a) General. (1) The presiding officer 

has the authority to regulate the pro-
cedure in the hearing before him, and 
has authority to take all measures nec-
essary or proper for the efficient per-
formance of the duties assigned him. 
These include authority: (i) To hold 
hearings; (ii) to administer oaths and 
affirmations; (iii) to grant interven-
tion; (iv) to accept any pleading; (v) to 
establish special rules of procedure ap-
propriate to the effective handling of 
the particular proceeding; (vi) to exam-
ine witnesses; (vii) to issue subpoenas 
at the hearing; (viii) to dispose of re-
quests for discovery; (ix) to hold con-
ferences for the settlement and sim-
plification of issues; (x) to rule on mo-
tions and dispose of procedural re-
quests; (xi) to make initial decisions; 
(xii) to exclude any person from the 
hearing for contemptuous conduct; and 
(xiii) to take any other action author-
ized by this part, by the Administra-
tive Procedure Act, or by the Inter-
state Commerce Act and related acts. 

(2) The presiding officer has the au-
thority: (i) To terminate examination 
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